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City of New Baltimore
Regular Council Meeting
June 8, 2009

Mayor Thomas Goldenbogen called the regular meeting of the City Council to order at
7:00 PM.

Roll Call: Butler, Christie, Duffy, Hayman, Morisette
Absent:  Burkhardt

Also in attendance were Jack Dolan, City Attorney, Marc Levise Administrative
Assistant, John Bolgar, Police Chief, Ken Littlejohn, Assistant Fire Chief, Mike Hoffard,
Parks & Recreation Director, Andy Messina, Water Plant Superintendent, Craig Higgins,
Wastewater Plant Superintendent, Tom Gunst, DPS Superintendent, Judy Sproat,
Director of Planning & Economic Development, and John Monte, City Engineer.

Opening prayer was offered by Rev. George Young III.

Motion by Butler, second by Duffy to excuse Councilperson Burkhardt.
All voting yes. Opposing: none Motion carried.

Motion by Butler, second by Duffy to approve the regular City Council meeting minutes
of May 27, 2009, the quarterly liquor license meeting and Public Hearing of May 27,
2009.

All voting yes. Opposing: none Motion carried.

Motion by Christie, second by Morisette to receive and file the monthly department
reports for May 2009.
All voting yes. Opposing: none Motion carried.

Motion by Christie, second by Butler to approve the consent agenda with the exception of
item D, to be added to the regular agenda as agenda item S-11.
A. Waste Management Invoice $39,922.63 —May refuse removal
B. Spicer Group invoice
I. $21,678.00 — Wastewater Plant Project
2. 2,915.00 — Wastewater Plant Project
Cedar Glen Golf Course $2,761.25 — Mayor’s Exchange, Citizen of the Year & Business
of the Year Dinner
Project Control Engineering $38,404.25 — Engineering Services for April 2009
Plante & Moran $6,500.00 — Professional Services
York, Dolan & Tomlinson, P.C. $10,142.00 — Legal Services
Central Solutions, Inc. $79,781.25 — Phase Il Communication & Camera System, payment #4
Sorensen Gross Construction $180,586.40 — Wastewater Plant Project, payment #24
I Schedule of bills

All voting yes. Opposing: none Motion carried.

TOommO O

Motion by Duffy, second by Christie to receive and file the following communications
and petitions including the addition of C-6 Correspondence from the Civic Club.

C-1 Treasurer’s Report through May 31, 2009

C-2  MacDonald Public Library meeting minutes of April 22, 2009 (approved)

C-3  Owner’s meeting minutes of May 27, 2009 (Wastewater Plant Project)

C-4  Advisory Committee meeting minutes of May 27, 2009 (Wastewater Plant Project)
C-5  Planning Commissioner regular meeting minutes of April 21, 2009 (approved)

C-6  Letter from Civic Club

All voting yes. Opposing: none Motion carried.

Motion by Christie, second by Duffy to add the following agenda items:

S-10 Request from Water Superintendent to replace faulty security equipment
$2,219.00

S-11  Project Control Engineering invoice for April 2009 $38,404.25
All voting yes. Opposing: none Motion carried.
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Motion by Butler, second by Duffy to schedule the public hearing regarding the proposal
budget for fiscal year 2009-2010 for June 22, 2009 at 7:00 PM.
All voting yes. Opposing: none Motion carried.

Motion by Butler, second by Duffy to transfer sufficient property interest to met the
requirements of the MacDonald Public Library with regards to the firewall which will be
in the form of an easement or conveyance of title of interest.

All voting yes. Opposing: none Motion carried.

Motion by Butler, second by Duffy to grant the request to waive the building department
fees for the expansion of MacDonald Public Library to allow the Library to hold these
funds for future property acquisition.

All voting yes. Opposing: none Motion carried.

Motion by Hayman, second by Duffy to approve the following budget amendments:
1. Transfer from General Fund to Public Improvement Fund $509,212.00
2. Director of Planning and Economic Development $5,382.00 into wages &
Salaries from General Fund, DDA & LDFA
All voting yes. Opposing: none Motion carried.

Councilperson Burkhardt arrived at 7:27 PM.

Motion by Butler, second by Burkhardt to approve the request from the New Baltimore
Lions Club to use the Walter & Mary Burke Park including both pavilions for the 14™
annual Lions Class Car Cruise-In on September 20, 20009.

All voting yes. Opposing: none Motion carried.

Motion by Dufty, second by Burkhardt to approve the request from Pastor George Young
IIT of New Vision Cathedral of Praise Church to hold a community-wide event entitled,
“Beyond the Walls, 2009”, in the Walter & Mary Burke Park on August 24 thru the 28
2009 from 7:00 PM to 9:00 PM.

All voting yes. Opposing: none Motion carried.

Motion by Christie, second by Burkhardt to approve the request from the New Baltimore
Lions Club in sponsoring their 1% Share & Care Food Drive Day on Saturday, August 1,
2009 from 10:00 AM to 1:00 PM, including permission to place lawn signs on public and
private property with permission to do so, from the property owners.

All voting yes. Opposing: none Motion carried.

Motion by Butler, second by Hayman to authorize Spicer Group to prepare the annual
renewal application for the NPDES permit for the Wastewater Plant in the amount of
$3,500.00.

All voting yes. Opposing: none Motion carried.

Motion by Butler, second by Christie to adopt Ordinance Amendment No. 164 — Retiree
Health Care Savings Program Plan & Trust that allows the City of New Baltimore and
eligible employees to save assets for the use of post-employment medical expenses.

All Voting yes. Opposing: none Motion carried.

CITY OF NEW BALTIMORE
RETIREE HEALTH CARE SAVINGS PROGRAM PLAN AND TRUST
Chapter 3 of the City of New Baltimore City Code

EFFECTIVE JUNE 24, 2009
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MOTION MADE BY: BUTLER
MOTION SECONDED BY: CHRISTIE

ORDINANCE NO. 164

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF NEW BALTIMORE BY
ADDING A NEW CHAPTER WHICH NEW CHAPTER SHALL BE DESIGNATED AS
CHAPTER 3, RETIREE HEALTH CARE SAVINGS PROGRAM PLAN AND TRUST OF
SAID CODE.

CHAPTER 3
RETIREE HEALTH CARE SAVINGS PROGRAM PLAN AND TRUST

ARTICLE I - GENERAL PROVISIONS
Section 1.1. Purpose.

The purpose of the Plan and Trust is to allow the City of New Baltimore and eligible employees
to save assets for the use of post-employment medical expenses.

The Plan and Trust is intended to be tax exempt under Section 115 of the Internal Revenue Code
of 1986, as amended. The City intends the trust fund to be in conformance with all applicable
federal statutes and regulations, state and local law.

Section 1.2. Short Title.

This ordinance may be known and cited as the City of New Baltimore Retiree Health Care
Savings Program Plan and Trust ("Plan and Trust").

Section 1.3. Interpretation and Law; Construction.

It is the intent of the Board that the Program shall be and remain a medical expense plan
for tax purposes under Code Section 105(c) and other applicable Code provisions. The Board
shall promptly submit this Plan and Trust to the Internal Revenue Service for appropriate rulings
under the Code and all expenses incident thereto shall be borne by the Trust. The City Council
may make any modifications, alterations, or amendments to the Plan Document and the Trust
that are necessary to obtain and retain approval of the Secretary of the Treasury or his delegate as
may be necessary to establish and maintain the status of the Programs under the provisions of the
Code or other federal legislation, as now in effect or hereafter enacted, and the regulations issued
thereunder.

Any modification, alteration, or amendment of the Plan Document and the Trust made in
accordance with this Section, may be made retroactively, if necessary or appropriate. A certified
copy of the resolution of the City Council making such amendment shall be delivered to the
Board of Trustees.

Where not governed by Michigan law, the Plan shall be construed and enforced according to the
applicable federal laws, and all provisions hereof shall be administered according to such federal
laws. If any provisions of the Plan and Trust shall be for any reason invalid or unenforceable, the
remaining provisions nevertheless shall be carried into effect.

Neither the establishment of the Plan nor the Trust nor any modification thereof, nor the creation
of any fund or account shall be construed as giving to any person covered under the Plan and
Trust or other person any legal or equitable right against the City, its elected or appointed
officials or employees, the Trustees or any individual Trustee, except as may otherwise be
provided in this Chapter.

Section 1.4. Collective Bargaining Agreements.
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The participation provisions of this Plan are subject to relevant provisions of applicable
Collective Bargaining Agreements between the City and the various Collective Bargaining
Associations of the City. The provisions of a Collective Bargaining Agreement relative to
participation in this Plan and Trust are controlling in the event of a conflict between the terms of
the Collective Bargaining Agreement and the Plan and Trust.

Nothing contained herein shall be deemed to modify or limit in any way the rights that the
parties to the Collective Bargaining Agreements may have, any supplements or memoranda
thereto, or any arbitrator's award to enforce collection of any amounts due to the Trust, including
the right of the parties to sue for same.

Section 1.5. Definitions.

For the purposes of this Chapter, the following words shall have the meanings respectively
ascribed to them by this section:

(1) "City" means the City of New Baltimore, Michigan.

2) "Code" means the Internal Revenue Code of 1986, as amended. Reference to any
section or subsection of the Code includes reference to any comparable or succeeding provision
of any legislation which amends or replaces such section or subsection.

3) "Collective Bargaining Agreements" means any written agreement, supplemental
agreement, memorandum of understanding, final arbitrator's decision, judicial decision or
decision of any public board or agency, by and between applicable Collective Bargaining
Associations and the City, and any amendments, continuations, or renewals, which require the
City and/or Eligible Employee to contribute to the Savings Plan.

(4)  “Collective Bargaining Associations” means those associations which participate
in the Plan and Trust.

5 "Contributions” means the payment required to be made to the Trust by the City
and/or Eligible Employee under the terms of the Plan and Trust or under authority such as
ordinance, Collective Bargaining Agreement or city Council resolution for the purpose of saving
assets for post-employment medical expenses.

(6) "Dependent” means a Participant's unmarried child as "child” is defined in Code
Section 151(c)(3). Notwithstanding the foregoing, the term "dependent” shall not include a child
of a Participant after the last day of the calendar year during which the child attains the age of 19
years unless such child (a) is permanently disabled, either mentally or physically, provided that
the disability arose before the child attained the age of 19 years, (b) is incapable of self-
sustaining employment, (c) is unmarried and dependent on the Participant for his or her main
support and care, and (d) such child's disability has been certified by a physician.

(7)  "Eligible Employee" means a person employed by the City meeting the following
requirements:

(a) AFSCME Union Member - who was a full-time Employee of the City of
New Baltimore on or after July 1, 2005;

(b) POAM Union Member - who was a full-time Employee of the City of
New Baltimore on or after August 1, 2005;

(c) COAM Union Member - who was a full-time Employee of the City of
New Baltimore on or after August 1, 2005; or

(d) Non-Union Employee - who was a full-time Employee of the City of New
Baltimore on or after July 1, 2005 (may include an elected or appointed
official).
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8) “Investment Manager” means an investment manager selected by the Board of
Trustees.

(9)  “Medical Expenses” are defined by the Code Section 213 and excludable from
income under Code Sections 105 and 106, as amended from time to time. Medical Expenses
exclude health benefits provided by Social Security, Medicaid, Medicare, or any other medical
and health insurance contracts held by the Participants, their Dependents, or the Participating
Employers, and the reimbursements may not be made by any other insurance contract.

(10) “Participant" means an Eligible Employee who participates in this Savings
Program by enrolling and maintaining an account balance; or, after the death of an Eligible
Employee, his/her Dependents are considered Participants for purposes of this Program.

(11) "Savings Program" or “Program” means the Retiree Health Care Savings Program
of the City as described in Article II of this Chapter and any subsequent amendments, and any
Contract(s) or other applicable materials incorporated by reference into the Plan.

(12) "Plan Administrator” means the person, persons, firm, corporation or insurance
company or companies, appointed by the Board of Trustees to administer the Plan. The Plan
Administrator shall be responsible for the administrative functions of the Plan and shall carry out
the directives of the Board of Trustees.

(13)  "Plan Year" means the period commencing on July 1 and ending on June 30.

(14)  “Property” means any property, real or personal, or part interest therein, wherever
situated, including, but without being limited to, preferred and common stocks, shares of
investment companies, bonds, notes, debentures and mortgages, equipment trust certificates,
investment trust certificates, interest in partnerships whether limited or general or in any
insurance contract, policy, annuity, or other investment media offered by an insurance company,
in which trust assets may be invested pursuant to the Public Employee Retirement System
Investment Act.

(15) "Retirement Plan" means the City of New Baltimore Retirement System, as provided
in Chapter 2 of the City of New Baltimore Charter, as amended.

(16) "Spouse" means the legal spouse of the Retiree who has met all requirements of a
valid marriage contract in the state of marriage.

(17) "Trust" means the Trust of the City of New Baltimore Retiree Health Care
Savings Program as provided for in Article IV of this Chapter.

(18) "Trustees" or "Board of Trustees" means the Trustees of the Trust of the City of
New Baltimore Retiree Health Care Savings Program, as provided for in Article IV of this
Chapter, who are designated in the manner provided for in this Trust.

(19) “Year of Service” means the completion of 2000 hours of service in a 12 month
period ending on the anniversary of the Eligible Employee’s hire date.

Section 1.6. Notice.

Notice given to all parties shall, unless otherwise specified in this Chapter, be sufficient if in
writing and delivered or sent by prepaid first class mail. Except as otherwise noted, the
distribution or delivery of any statements or documents required under the Plan and Trust shall
be sufficient if delivered in person or prepaid first class mail.

Section 1.7. Reporting and Disclosure.
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The City and the Trustees, or their respective designees, shall complete and provide to
Participants, Spouses and/or Dependents and to the appropriate government agencies any reports
as may be required by the Code and applicable federal, state or local law. The City and Trustees,
respectively, retain the right to provide for disclosure of any information deemed in the best
interest of the Participants.

Section 1.8. Amendments.

The provisions of the Plan and Trust may be amended at anytime by ordinance(s) adopted by the
City Council or by collective bargaining between applicable Collective Bargaining Associations
and the City in accordance with applicable law and the tax exempt status of the trust.

ARTICLE IT - RETIREE HEALTH CARE SAVINGS PROGRAM
Section 2.1. Eligibility.

The Collective Bargaining Agreements, employment contracts, City Council resolution or this
Plan and Trust shall define who may be a Participant in this Savings Program. The Administrator
shall prescribe the applicable form for Eligible Employees to become Participants in the
Program.

Section 2.2. Termination of Participation.

An Eligible Employee (or a Dependent) shall cease to be a Participant in the Savings Program on
the distribution of the Participant's entire interest in the Program.

Section 2.3. Savings Program Contributions.

Employer Contributions and Employee Contributions may be made to the Program in accordance
with this Article, relevant Collective Bargaining agreements, employment contracts or City
Council resolution. It is the City's responsibility to correctly calculate and remit the appropriate
Employer and Employee Contributions.

Section2.4.  Types of Savings Program Contributions.

Contributions may be derived from one or more of the following sources, as determined by the
Employment Agreements.

(a) Basic Employer Contributions. Contributions may be made to the Savings
Program Vested and Non-Vested Accounts in addition to the salary and other benefits
provided to employees. Employer Matching Contributions shall be made to the
Employees’ Savings Program Non-Vested Account until such time as he/she completes
twenty (20) Years of Service, at which time Employer Matching Contributions shall be
transferred to the Employees’ Savings Program Vested Account.

(b) Salary Reduction Contributions. An Eligible Employee’s pre-tax
contributions shall be made to their Savings Program Vested Account only. These
contributions shall not be made to Savings Program Non-Vested Accounts.

Section 2.5.  Changes in Contributions for the Savings Program.

The Employer may adjust the amount or method of Contributions throughout the Plan Year
through collective bargaining for bargaining unit members, or by City Council resolution for
non-bargaining unit employees.

Section 2.6.  Delinquent Contributions.

It is the Employer's responsibility to correctly calculate and remit the appropriate Contributions.
The Administrator reserves the right to give notice to the highest elected official, the designated
representative of the Eligible Employer and/or the Eligible Employees of any delinquency in the
event it comes to the Administrator's attention that Contributions are not being remitted in a
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timely manner. The Administrator may, with the approval of the Board, establish special
enforcement procedures for prompt reporting and payment.

The Board of Trustees has no liability for the delinquency of the Employer’s contribution.
Section 2.7 Savings Program Accounts

The Administrator shall maintain separate accounts, if applicable, with respect to each
Participant and each Employer:

(@) Savings Program Non-Vested Account — Employer Contributions, including
matching contributions;

(b) Savings Program Vested Account — Employee Contributions.

The balance of the Participant's Savings Program Vested and Non-Vested Accounts shall be
adjusted periodically to reflect any distribution to the Participant and all interest, dividends,
account charges and changes of market value, positive or negative, resulting from the investment
of the Participant's Savings Program Accounts.

The balance of the Participant’s Non-Vested Account shall vest once the Participant completes
20 Years of Service with the City of New Baltimore.

Section 2.8.  Valuation.

The Administrator shall mark to market the investments in the Program at least quarterly.

Section 2.9.  Deposits.

In all cases, deposits of contributions shall be treated as actually made only as of the date the
funds are accepted as in good order by the Administrator.

Section 2.10. Savings Program Participant Account Statements.

A written report of the status of each Participant's Savings Program Vested and Non-Vested
Accounts shall be furnished to the Participant by the Administrator within a reasonable time after
the quarter ends, in accordance with standard industry practices. All reports to Participants shall
be based on the fair market value of investments credited to their Savings Program Accounts as
of the quarter-end. Participant reports shall be deemed to have been accepted by the Participant
as correct unless written notice to the contrary is received by the Administrator within ninety
(90) days after the mailing or distribution of a report to the Participant.

Section 2.11. Employer Savings Program Contributions Report.

The Administrator shall provide a report for the Board of Trustees and City Council of the
aggregate Employer Contributions and any Employee Contributions made by the Employer
semi-annually.

Section 2.12. Year-End Reports.

Within one-hundred eighty days (180) days after the end of each Plan Year, a written report shall
be prepared and maintained on file by the Administrator showing the assets held under the
Program, a schedule of all receipts and disbursements, and all material transactions of the
Program during the preceding year. This report shall be in a form and shall contain other
information as the Administrator requires. The report shall also contain such information as is
necessary to enable the Board to prepare its accounting due under the Trust.

Section 2.13 Medical Expense Payments.



